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(d) Unless the Administrator other-
wise provides, the filing of a petition
under this section does not stay the ef-
fectiveness of the rule.

[35 FR 9209, June 12, 1970, as amended at 53
FR 2036, Jan. 26, 1988]

§ 389.37 Proceedings on petitions for
reconsideration.

The Administrator may grant or
deny, in whole or in part, any petition
for reconsideration without further
proceedings. In the event he/she deter-
mines to reconsider any rule, he/she
may issue a final decision on reconsid-
eration without further proceedings, or
he/she may provide such opportunity to
submit comment or information and
data as he/she deems appropriate.
Whenever the Administrator deter-
mines that a petition should be granted
or denied, he/she prepares a notice of
the grant or denial of a petition for re-
consideration, for issuance to the peti-
tioner, and issues it to the petitioner.
The Administrator may consolidate pe-
titions relating to the same rule.

[35 FR 9209, June 12, 1970, as amended at 53
FR 2036, Jan. 26, 1988]
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AUTHORITY: 49 U.S.C. 13301, 13902, 31132,
31133, 31136, 31502, 31504, and Sec. 204, Pub.L.
104–88, 109 Stat. 803, 941; 49 U.S.C. 701 note,
and 49 CFR 1.48.

SOURCE: 53 FR 18052, May 19, 1988, unless
otherwise noted.

Subpart A—General Applicability
and Definitions

§ 390.1 Purpose.
This part establishes general applica-

bility, definitions, general require-
ments and information as they pertain
to persons subject to this chapter.

§ 390.3 General applicability.
(a) The rules in subchapter B of this

chapter are applicable to all employ-
ers, employees, and commercial motor
vehicles, which transport property or
passengers in interstate commerce.

(b) The rules in Part 383, Commercial
Driver’s License Standards; Require-
ments and Penalties, are applicable to
every person who operates a commer-
cial motor vehicle, as defined in § 383.5
of this subchapter, in interstate or
intrastate commerce and to all em-
ployers of such persons.

(c) The rules in Part 387, Minimum
Levels of Financial Responsibility for
Motor Carriers, are applicable to motor
carriers as provided in § 387.3 or 387.27
of this subchapter.

(d) Additional requirements. Nothing in
subchapter B of this chapter shall be
construed to prohibit an employer from
requring and enforcing more stringent
requirements relating to safety of oper-
ation and employee safety and health.
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(e)Knowledge of and compliance with
the regulations.

(1) Every employer shall be knowl-
edgeable of and comply with all regula-
tions contained in this subchapter
which are applicable to that motor car-
rier’s operations.

(2) Every driver and employee shall
be instructed regarding, and shall com-
ply with, all applicable regulations
contained in this subchapter.

(3) All motor vehicle equipment and
accessories required by this subchapter
shall be maintained in compliance with
all applicable performance and design
criteria set forth in this subchapter.

(f) Exceptions. Unless otherwise spe-
cifically provided, the rules in this sub-
chapter do not apply to—

(1) All school bus operations as de-
fined in § 390.5;

(2) Transportation performed by the
Federal government, a State, or any
political subdivision of a State, or an
agency established under a compact be-
tween States that has been approved
by the Congress of the United States.
The accident recordkeeping require-
ments of § 390.15 of this part remain ap-
plicable to the entities identified in
this paragraph when engaged in the
interstate charter transportation of
passengers;

(3) The occasional transportation of
personal property by individuals not
for compensation nor in the further-
ance of a commercial enterprise;

(4) The transportation of human
corpses or sick and injured persons;

(5) The operation of fire trucks and
rescue vehicles while involved in emer-
gency and related operations.

[53 FR 18052, May 19, 1988, as amended at 54
FR 12202, Mar. 24, 1989; 58 FR 33776, June 21,
1993; 59 FR 8752, Feb. 23, 1994; 59 FR 67554,
Dec. 29, 1994; 62 FR 1296, Jan. 9, 1997]

§ 390.5 Definitions.

Unless specifically defined elsewhere,
in this subchapter:

Accident means—
(1) Except as provided in paragraph

(2) of this definition, an occurrence in-
volving a commercial motor vehicle
operating on a public road in interstate
or intrastate commerce which results
in:

(i) A fatality;

(ii) Bodily injury to a person who, as
a result of the injury, immediately re-
ceives medical treatment away from
the scene of the accident; or

(iii) One or more motor vehicles in-
curring disabling damage as a result of
the accident, requiring the motor vehi-
cle to be transported away from the
scene by a tow truck or other motor
vehicle.

(2) The term accident does not in-
clude:

(i) An occurrence involving only
boarding and alighting from a station-
ary motor vehicle; or

(ii) An occurrence involving only the
loading or unloading of cargo; or

(iii) An occurrence in the course of
the operation of a passenger car or a
multipurpose passenger vehicle (as de-
fined in § 571.3 of this title) by a motor
carrier and is not transporting pas-
sengers for hire or hazardous materials
of a type and quantity that require the
motor vehicle to be marked or plac-
arded in accordance with § 177.823 of
this title.

Alcohol concentration (AC) means the
concentration of alcohol in a person’s
blood or breath. When expressed as a
percentage it means grams of alcohol
per 100 milliliters of blood or grams of
alcohol per 210 liters of breath.

Bus means any motor vehicle de-
signed, constructed, and or used for the
transportation of passengers, including
taxicabs.

Business district means the territory
contiguous to and including a highway
when within any 600 feet along such
highway there are buildings in use for
business or industrial purposes, includ-
ing but not limited to hotels, banks, or
office buildings which occupy at least
300 feet of frontage on one side or 300
feet collectively on both sides of the
highway.

Charter transportation of passengers
means transportation, using a bus, of a
group of persons who pursuant to a
common purpose, under a single con-
tract, at a fixed charge for the motor
vehicle, have acquired the exclusive
use of the motor vehicle to travel to-
gether under an itinerary either speci-
fied in advance or modified after hav-
ing left the place of origin.

Commercial motor vehicle means any
self-propelled or towed vehicle used on

VerDate 02<DEC>97 14:40 Dec 04, 1997 Jkt 174194 PO 00000 Frm 00719 Fmt 8010 Sfmt 8010 C:\CFR\174194.TXT 174194


		Superintendent of Documents
	2010-11-12T17:40:03-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




